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Tong quan vé UCP

» Khal niém UCP.

» Su can thiét cua UCP.

» Cac phién ban cua UCP.

» Tinh chat phap Iy ctia UCP.

» Pham Vi va doi tuong ap dung ctia UCP.

Ths. Hoang Thi Lan Hrong



Tong quan vé UCP

» Khai niém UCP.

Ths. Hoang Thi Lan Hrong



Khai niém UCP

" o UCP: mot tap hop cac nguyén tic va tap quan
quoc té dugc ICC soan thao va ban hanh,

» quy dinh quyén han, trach nhiém ctia cac bén lién
guan trong giao dich tin dung chirng tir v&i didu
kién thu tin dung c6 dan chiéu UCP.

» NH sir dung UCP dé xir Iy cac bo ching tur lién
quan trong giao dich ngoai thuong




Tong quan vé UCP

» Su can thiét ciia UCP.

Ths. Hoang Thi Lan Hrong
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Why UCP 600?

thay d6i manh mé cia hoat dong

kinh doanh quoc té trén toan cau
» Theo thong 1¢: trung binh ctr 10 nam

UC
« UC

> duoc stra d6i ndi dung mot lan.

P500 ¢6 1 so dicéu khoan gay ling

ting cho nhan vién ngan hang khi phuc
vu thanh toan L/C, gay tranh cai gitra
ngan hang va doanh nghiép XNK.



Vai tro UCP

Doi vdi ngin hang

> Tang cuong moi quan hé va hiéu biét giira
Ngan hang va khach hang

- UCP - cam nang huéng dan ma Ngén hang
dua vao do dé phuc vu khach hang to6t nhat.

> UCP - mot can ctir phap ly ( khi UCP duoc
dan chicu trong L/C) gilp mau chéng thao
gd va giai quyét tranh chap




Vai tro UCP

Doi vdi cong ty xudt nhdp khiu

> UCP - cam nang gilp cac doanh nghiép
XNK thuc hién tot trdch nhiém cua minh
lién quan dén thanh toan L/C

> UCP - tai liéu ho tro cho doanh nghiép
giam st cac dich vu ctia ngan hang doi véi
minh.

> UCP - cin ctr dé doanh nghiép khiéu nai
hoac khéi kién (néu c6) ngan hang




Sw can thiét cia UCP

» 70% chung tir bi tir choi trong lan dau
xuat trinh.

o Thiét lap su théng nhat trong thuc hanh
tin dung ching tt.

» Lam giam su bat dong.

Ths. Hoang Thi Lan Hrong 10



Tong quan vé UCP

» Cac phién ban caa UCP

Ths. Hoang Thi Lan Hrong
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Cac phién ban cua UCP

1933 First UCP No. 82

1951 UCP revised No. 151
1962 UCP revised No. 222
1974 UCP revised No. 290
1983 UCP revised No. 400
1993 UCP revised No. 500
2007 UCP revised No. 600




Tong quan vé UCP

» Tinh chat phap Iy ciia UCP.

Ths. Hoang Thi Lan Hrong
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Tinh chat phap ly ciia UCP

< Tat ca phién ban ctia UCP déu con nguyén gia tri

% Chi khi trong LC c6 dan chiéu ap dung UCP thi nd méi
trd Nén ¢o hiéu luc phap ly bat budc

< C4c bén co thé thoa thuan trong LC

. Khﬁng th‘uc hién hoac thuc hién khac di modt hoac
mot sO6 di€u khoan trong UCP.
- B6 sung thém nhitng diéu khoan
% Néu ndi du,ng trong UCP c6 xung dot voi Luat quoc gia
thi Luat quoc gia vuot [én trén ve mat phap ly.
% Trong giao dich LC, tuan thu c&c dieu khoan cua LC
trude sau d6 moi den cac dieu khoan cua UCP



Tong quan vé UCP

» Pham vi va déi twong a4p dung ciia UCP.

Ths. Hoang Thi Lan Hrong
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Pham vi va doi twong ap dung UCP
» Pham vi 4p dung: toan cau.

» UCP: ap dung trong phuong thirc thanh toan
quoc té bang L/C.

» UCP dé cap quyén loi va trach nhiém cua
Issuing Bank, Advising Bank, Confirming
Bank,  Nominated Bank, Applicant,
Beneficiray, Carrier...




UCP 500 - 7 diéu khoan gay tranh céi nhiéu nhat

_ Diéu 9: Trach nhiém cua NHPH va NHXN

- Piéu 13: Tiéu chuan kiém tra ching tur

- Picu 14 : Cac ching tir c6 sai khac va thong bao

- biéu 21: Ngudi phat hanh hay noi dung cta chimg tir
- Piéu 23: Van tai don duong bién

- Piéu 37: Hoéa don thuong mai

- Piéu 48: Tin dung chuyén nhuong

- Puoc sira d6i va lam 1o trong diéu 7, 8, 10, 14, 16, 18,
20, 38 ctia UCP 600

Ths. Hoang Thi Lan Hwong 17



Cac dieu khoan ctia UCP 600

s | Cac khai niém va diéu khoan chung 1-5

» S chiu trach nhiém phap ly 6- 13
Kiém tra bd chirng tw 14- 17

i BO churng tw 18- 28
CAc van dé khac (dung sai, gia han ngay hét hieu | 29- 33
lwe, giao hang tra tién tirng phan va nhiéu lan...)

| Sy tir choi 34- 37
Tin dung c6 thé chuyén nhwong va chuyén | 38- 39

nhwong so tién thu dwoc




UCP 600 vs. UCP 500

< Ngbn ngit rd rang, dé hiéu hon, tranh nham 1an
< UCP 600 c6 39 diéu trong ¢6 UCP 500 c6 49 diéu
< B bot 8 diéu khoan
= Piéu 5: Chi thi vé phat hanh, sira d6i thu tin dung
= Piéu 6: Tin dung huy ngang/khong huy ngang
= Piéu 8: Sy hiy ngang tin dung
= Piéu 12: Sy khong hoan thién/cac diéu khoan khéng ré rang
= Piéu 30: Chung tir van tai duoc phat hanh bai dai 1y van tai
= Piéu 33: Churng tur van tai véoi cude van tai duoc tra/da tra
= Piéu 36: Bao ching cho bao hiém toan bo rui ro

= Piéu 38: C4c chimg tir khac

Ths. Hoang Thi Lan Hwong 19



UCP 600 vs. UCP 500

» Thém 1 s6 diéu khoan méi, trong dé
3 diéu khoan 2, 3, 15 1a méi hoan
toan.

% Xuat hién nhitng ndi dung moi
trong 23 diéu khoan

% Gilt nguyén 13 diéu khoan




UCP 600 — 1 so diéu luu y

- Piéu 2 : Pinh nghia
- Diéu 3 : Giai thich

- Pi1€u 9 : Thong bao tin dung va cac stra doa.

- Piéu 12 : Su chi dinh
- bicéu 15 : Xuat trinh phu hop

- P1€u 17 : Cac chung tir goc va cac ban sao.

Ths. Hoang Thi Lan Hwong
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Banking day

Beneficiary

Complying presentation

Confirmation

Credit

Piéu 2 : Pinh nghia

Honour

Negotiation

Nominated bank

Presentation

Presenter

Ths. Hoang Thi Lan Hwong
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la ngay ma vac,

hang thu’O’ng.
Xuyén mo cira®
tai noi Ma & doe
hoat dong coe
lien quan déne
cac quy tic nay s
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ngay do ngane .° viéc xuat trin
tir phu hop voi cac dk

va diéu khoan cua tin
dung, véi cac diéu khoan
duoc ap dung cua quy
tc Nay va véi tip quén
duoc thyc hién. ¢ -, tiéu chuén qu udc té.

h'ching ~ """

% Sight payment

> Deferred payment Incur deferred payment undertaking

o Acceptance

For credt available by ... ‘

Pay at sight

Pay at maturity

Accept bill of exchange
Pay at maturity

Ths. Hoang Thi Lan Hwong
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La viéc NH dwoc chi dinh mua céc hdi phiéu va

£ N hoic cac chirng tir xuét trinh phil hop bang cach tra
tién trwdc hodc wng tién trwdc cho nguoi thi Hwéng
vao hoac trwdc ngay NH lam viéc ma vao ngay do
NH dwoc chi dinh dwoc hoan tra tién khi dén han.

Beneficiary | -D

La ngan hang ma
tai do tin dung cg’)
gia tri hoac la bat

LIC available with ~ Restricted LIC clr ngan hang nao
any bank Bank named néu tin dung co
Any bank is a inthe L/C gia tri tw do.

nominated bank



=¥ a viéc chuyén

" &¥giao chirng tir theo

\ tin dung cho NHPH
hoac NHDPCD hoac

cac chirng tr dwoc

chuyén giao

nhw thé.

Presenter

Presentation

Presentation
~La ngum thu ‘
hu’cyng, ngan hang
hoac bat ctr bén nao
LT  khac thwc hién
Presenter "

~viéc xuat trinh.

& _ {4 >

Presentation

Presenter

Ths. Hoang Thi Lan Hwong 25



Piéu 3: Giai thich

DPay 1a diéu khodn mdi so véi UCP 500, bao gom
dieu 47 va 1 phan cia diéu 2, 20, 46.

2O nhitng noi can thiét trong quy tic ndy cac tu &
dang so it bao gom ca so nhiéu va nguoc lai.

VD: Khi viét Document thi cling hiéu 1a Documents.

2 Mot tin dung 14 khéng thé huy ngang ngay ca khi

khong cé quy dinh vé viée do.




Piéu 3: Giai thich

2 Cac tir “from” va “after” khi dung dé quy

dinh ngay dao han s& khong bao gdom ngay do.

Ths. Hoang Thi Lan Hwong

27



Piéu 3: Giai thich

giao hang s€ co nghia khac nhau:
- “from” bao gom ca ngay duoc dé cap dén.

- “after” khdng bao gom ngay duoc dé cap dén.

Ths. Hoang Thi Lan Hwong

< CAc tir “from” va “after” khi ding dé quy dinh thoi gian

28



L/C ghi “shipment date is on or about July
15, 2010”7

Vay ngay giao hang cé thé dwoc thwe hién
trong khoang thoi gian nao?

Giao hang

10/7/2010 15/7/2010 20/7/2010 31/7/2010

Ths. Hoang Thi Lan Hwong 29



Giai thich

d*first half” va “second
half” cua 1 thang

First half
M

1 15

Second half

16 The end of the month

Ths. Hoang Thi Lan Hwong 30



Giai thich

d"beginning”, “ middle”, “end”

E beginning; E middle ] E end J

1 10 11 20 21 The end
Of

the
month

Ths. Hoang Thi Lan Hwong
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C4 gia tri thuc hién, ngay hét

Dicu 6

han va noi xuat trinh

= Mot LC do Vietcombank phat hanh quy dinh
thanh toan tai Citybank chi nhanh
Singapore, L/C s€ c0 gia tri thuc hién thanh
toan tai dau?
 Vietcombank
» Citybank chi nhanh Singapore.




C6 gia tri thwe hién, ngay hét han

va noi xuat trinh

IMuc b néu rd, LC phai ghi o 1 trong 4 hinh
thirc sau day dé thuc hién thanh toan:

1,tra tién ngay- sight payment

2.tra tién cham- deferred payment

3,chap nhan thanh toan- acceptance

4,chiét khau — negotiation



C6 gia tri thwe hién, ngay hét han

va noi xuat trinh

* Muc C:

» Thu tin dung khong duoc phat hanh doi tién
nguo1 xin mé thu tin dung (Applicant)

» Ho6i phiéu phai phat hanh doi tién ngan hang
phat hanh LC(Issuing Bank) hodc ngan hang
duoc chi dinh thanh toan (Nominated Bank).



Co gia tri thuc hién,ngay
hét han va noi xuat trinh

Muc €: co thé xuit trinh chirng tu thanh toan
dung hodc trude ngay hét hiéu luc LC.
VD: LC quy dinh chiing tir phai xuat trinh
“before November 20, 2010”
Expiry date: November 30, 2010
Presentation date: November 30, 2010
Complying presentation?




Nghia vu cua ngan hang phat hanh

== Noi dung méi so vai UCP 500 thé hién &
2diém:

» Hoan tra tién cho ngan hang dugc chi dinh
da thanh toan hoac chiét khau ching tt.

» Ngén hang phét hanh bugc phai cam ket
thanh toan vo diéu kién ngay tir thoi diém

ma ho phat hanh thu tin dung.

Ths. Hoang Thi Lan Hwong



Nghia vu cia ngan hang xac nhan

» Hoan tra tién cho ngan hang dugc chi dinh da
thanh toan hoic chiét khau chimg tu.

» Ngan hang xac nhén bi budc phal cam két thanh
'~ toan hodc chiét khau chimg tr vO dicu kién ngay
. tir thoi diém ho Xac nhén thu tin dung.

.« Nguoi thy huéng LC xuét trinh b ching tur:
. thanh toan hop 1€ thi ngan hang xac nhén phall
'~ thanh toan hodc chi€t khau chimg tir cho dui ngan
. hang dugc chi dinh khac tur chdi thanh toan hoac-
. chiét khau ching tur, hodc ngan hang phat hanh:
i phé san, mat kha ning chi tra.



Thong béo thw tin dung va sira doi

A5 NHTB khong c6 trach nhiém trong viéc dich hodc giai
thich cac thuat ngtr chuyén mon,khong chiu trach
nhiém vé kha ning giao hang cta ngudi hudng,kha
ning thanh toan ctia ngudi yéu cau...hodc bat ctr hau
qua xau nao lién quan dén giao dich L/C
Ngoai ra, NHTB phai kiém tra tinh chan that bé ngoai
ctia L/C hoic stra d6i L/C
Nguoi chi dinh ngan hang thong bao L/C la ngan hang
phat hanh L/C




Thong béo thw tin dung va sira doi

—‘1 * Trudce khi thong bao thu tin dung hoac sua
= d61, NH thong bao phai tuyén bo rang ho da
kiém tra tinh chan that bén ngoai cta thu tin
dung hodc stra doi do,va rang ndi dung
théng bao phan anh chinh xéac cac diéu kién
va diéu khoan cua thu tin dung hoic stra doi
ma ho da nhan duoc
» Trach nhiém cua NH thong bao thir hai
cling giong nhu NH théng béo thtr nhat



Thong béo thw tin dung va sira doi

» Trong truong hop NH thong bao nghi ngo tinh
chan that bé ngoai cta L/C,

» Trong truong hop NH dugc yéu cau théng béo tin
dung hoic stra doi tin dung nhung quyét dinh ko
lam viéc do,

» phai thong béo khéng cham tré cho NH ma tir d6
da nhan duoc tin dung hodc stra doi tin dung.




Diéu 10: Sira doi tin dung

- . Mot tin dung khong thé sira doi cling nhu khong thé
X duoc huy bo néu nhu khong cé sy thoa thuin cua

NHPH, NHXN, néu ¢d, va nguoi thy hudng.

2 NHPH/NHXN bi rang budc khong thé huy bo vao cac

stra d6i ké tir thoi diém phéat hanh/xac nhan sta doi

do.

< C4c diéu kién va diéu khoan cuia tin dung goc s& con

nguyén hiéu luc doi voi nguoi thu huong cho dén khi

nao nguoi thu hudng truyén dat chap nhan sitra doi

dén NH thong béo stra doi do



Diéu 10: Sira doi tin dung

7 -

B Nguoi thu huong phai thong bao chap nhan
hay tir choi stra d6i tin dung. Néu nguoi thu
huong khéng théng bao nhu thé ma viéc
xuat trinh phu hop véi tin dung di stra doi
ma chua dugc nguoi thu huong chap nhin
thi coi nhu 14 thong bao chap nhan cua
nguo1 thu huong




Vi du

‘ Amendment ‘
Date: 4 JUL 07

Amt. reduced to
US$100,000

Original L/C ‘
Date: 1 JUL 07

US$150,000
Ship by 20 AUG 7
Partial shipments

allowed
‘ Complying LEU_CDIT’I yin

Ship by 20 JUL 07

- Deemed
accepted ?

Document

US$100,000

Shipped 20 JUL 07

Ths. Hoang Thi Lan Hwong 43



§Diéu 10: Sira doi tin dung

;»Mot NHTB stra doi phai bao cho NH ma n6
= d3 nhan duogc sta do1 tw NH nay vé moi1

thong b&o chap nhan hay tir choi stra doi.

+Chap nhan stra doi tirg phan 1a khong duoc
phép va s¢ dugc col nhu la thong bao tur
cho1 sura dot.

Mot diéu khoan trong stra doi quy dinh rang
stra d6i s& cO hiéu luc tr khi nguoi
thy huong tu choi trong mot thoi gian nhat
dinh, s& khong dugc xem xét dén




?i Piéu 12: Su chi dinh

% Su chi dinh khoéng bat buoc NHPCP phai

cam két thanh todn hoic chiét khau

< NHPH d3 ty quyén cho NHPCD tra tién
trudec hodc mua mot hoi phiéu da duoc chép

nhan hodc thuc hién cam két tra tién sau, bé"mg

cach chi dinh mot NHPCPD chap nhan mot hoi

phiéu hodc thuc hién cam két tra tién sau.



Piéu 14: Tiéu chuan kiém tra chirng tir
+Kiém tra bé mit cta ching tir dé quyét dinh
tinh phu hop.
< Trir hod don TM, viéc mo ta HH - DV hoac
thuc hién ¢6 thé quy dinh trong diéu khoan
chung.
< Khong xem xét nhitng chig tir L/C khong

yéu cau, c0 thé tra lai.

Ths. Hoang Thi Lan Hwong
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Piéu 14: Tiéu chuan kiém tra chirng tir

« Khéng xem xét diéu kién khong lién
quan dén chirng tur.

<% M6t chirng tlr c6 thé dwoc ghi ngay
trwwdc ngay phat hanh L/C, nhwng khéng
dwoc mudn hon ngay xuat trinh ching

tw.




UCP 500 0 1 2 3 4 X X 5 6 7

:,_\

§ ‘\\\ T ///v %
\ }
I |

What is reasonable 7?7 : P

« UCP500: thoi gian hop Iy « Theo UCP600: téi da Ia 5
khéng vuot qua 7 ngay theo  ngay theo ngay lam viéc ngan
ngdy lam viéc ctia ngadn  hang keé tir sau ngay xuat trinh.
hang tinh tir sau ngdy nhan  Khéng rut ngan hodc chiu anh

ching tur huong cua su kién khac

Ths. Hoang Thi Lan Hwong 48



Thoi han xuat trinh

» UCP 600

» Viéc xuat trinh bao gdom
1 ban gbc ching tir van
tai phai dugc thuc hién
khong cham hon 21 ngay
duong lich ké tr ngay
giao hang.

» Chung tor van tai — quy

dinh tai diéu 19- 25.

» UCP500:

> Moi tin dung yéu cau chimg
ttr van tai nén quy dinh mot
thoi han cu thé sau ngay
giao hang trong viéc xuat
trinh duoc tién hanh.

» Khéng muon hon 21 ngay
sau ngay giao hang, néu
khong giong véi thoi han da
duoc quy dinh

Ths. Hoang Thi Lan Hwong
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Piéu 14d: Dir liéu khéng mau thuén

» Theo UCP600: » Theo UCP500:

» Dit liéu trong mot ching tr > Trén bé mit cua chung tir

khong dugc mau thuan c6 mau thuan véi nhau sé&
nhau va khéng dugc mau duoc xem nhu khong xuat
thudn voi bat ctr ching tur hién dé phi hop véi nhing
quy dinh nao khac hoic voi diéu khoan va diéu kién
tin dung. cua tin dung.

Ths. Hoang Thi Lan Hwong



g |

’ Piéu 14f; Khong chi rd ngwoi phat hanh
=== hoic ndi dung

Tru hoa don, chirng tw van tai hoac churng tw BH, NH s€
chap nhan ching tir néu ndi dung ciia né dap tng diung chirc
ning va khong mau thuan véi cic chirg tir khac.

Vi du: L/C yéu cau gidy chtimg nhén viéc kiém tra ki ludng.

Ths. Hoang Thi Lan Hwong 51



Pia chi ciia nguoi thu hwéng va nguoi yéu cau

< Khéng phai triing nhau nhung phai trong cling mot quoc gia nhu
trong LC.

<+ Khong xem xét c4c chi tiét giao dich ctia nguoi thu hudng va
ngudi yéu cau (fax, dién thoai, email) dugc thé hién trong tin
dung.

< Néu 1a mot bo phan cau thanh dia chi ciia nguoi nhan hang hoac
bén dugc thong bao trong chimg tir van tai, chi tiét giao dich cua
nguodi Yeu cau phai duge thé hién ding nhu quy dinh trong tin

dung.

Ths. Hoang Thi Lan Hwong 52



Vi du

Applicant: ABC Inc.
3 Temasek Avenue
16-00 Centennial Tower
Singapore 039190
Fax No. 6328 5201

B/L to notify applicant

Invoice ﬂ

Bill to: ABC Inc.

Coleman Street
ingapore 179809

Fax No. 6328 5464

Bill of Lading &

Nutify' ABC Inc.

eman Street
ga ore 179809

Bill of Lading ﬁ

Notify: ABC Inc.
3 Temasek Avenue
16-00 Centennial Tower
Singapore 039190
Fax No. 6328 5201

Ths. Hoang Thi Lan Hwong 53



Ngwoi van chuyén, nguoi giri hang, nguoi

phat hanh chirng tir van tai

4 Nguoi van chuyén hay nguoi giri hang trong chimg tir khong nhat
thiét phai 1a nguoi thu hudng L/C, nhung phai dong nhat gitta tat ca
cac chiung tu.

< Chung tir van tai c6 thé dugc phat hanh boi bat cir bén nao khac
khong phai 1a nguoi chuyén ché, chi tau, thuyén trudéng hodc ngudi
thué tau, mién 1a né dap tmg dugc cac yéu cau cua cac diéu khoan

19, 20, 21, 22, 23 hodac 24.

v LV

Bill of Lading || cCertificate of Origin ||| | Certificate of Origin |

Shipper: XYZ Co. Ltd. Shipper: XYZ Co. Ltd. Shipper: ABC Co. Ltd.

Ths. Hoang Thi Lan Hwong 54



Piéu 15: Xuat trinh phu hop

< Khi mdt ngan hang phat hanh xac dinh viéc xuat

= trinh 1a phu hop

—->Ngan hang doé phai thanh toan

*» Khi m6t ngan hang xac nhan xac dinh viéc xuat
trinh la phu hop

—->Ngan hang doé phai thanh toan hoac thwong lwong
thanh toan va chuyén giao cac chirng t t&i ngan

hang phat hanh.

Ths. Hoang Thi Lan Hwong
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Piéu 15: Xuat trinh phu hop

< Khi mét ngan hang chi dinh xac dinh viéc
xuat trinh 1a pht hop va ngan hang dé thanh
toan hoac thwong lwong thanh toan

—>Ngan hang doé phai chuyén giao cac chirng
tlr dén ngan hang xac nhan hoéc ngan hang

phat hanh.




Piéu 16: Chirng tir co sai biét, bé
gua va thong bao

% NH chi dinh, xac nhan, phat hanh co thé tir choi
thanh toan hoac thuong luong thanh toan chirng tur co
sa1 biét.

% NH phat hanh, theo cach thirc riéng ctia minh tiép
xuc véi ngudi yéu cau dé nghi bo qua céc sai biét.

2 Thong bao tir choi khong duge mudn hon ngay lam

viéc NH thir 5 tinh tir ngay sau ngay xuat trinh.




Piéu 16: Chirng tir co sai biét, bé
gua va thong bao

»Khoéng hanh déng phu hop voi cac quy dinh cia diéu
khoan nay thi s¢€ mat quyén khiéu nai vé xuit trinh khong
phu hop.
«»Sau khi dua ra thong bao tir choi:
>NH phai tra lai bd chimg tir cho nguoi xuat trinh vao bat
cu luc nao.
>NH thong bao hodc NH xac nhan co quyén doi lai tién, ké
ca tién 13i, hodc bat cr sb tién hoan tra nao ma no6 da thuc
hién.

Ths. Hoang Thi Lan Hwong
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Piéu 16: Chirng tir co sai biét, bé
qua va thong bao

% Thong bao tir choi phai ghi rd:
»>NH dang tir chdi thanh toan hoic thuong luong thanh
toan.
>Tung sai biét cia théng bao tir chdi va mét trong nhiing
diéu sau:

+ NH dang chuyén tra lai chimg tir

+ NH dang giit cac chting tir dé cho chi thi cia nguoi xuat

trinh

Ths. Hoang Thi Lan Hwong
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Thong bao tir chdi: “NH phat hanh dang giir c4c ching tir
cho dén khi ndo n6 nhan duoc su bd qua sai biét tir nguoi
y8u cau va dong ¥ chap nhan sai biét hodc nhan duoc nhing

chi thi khac tir nguodi xuat trinh trude khi dong ¥ bo qua”

‘3) Notice of Refusal

Issuing . > .
. Notice of > Benefriciary
Bank j: acceptance

&R

(* (4 Request for return of
-
ey _ 3 documents
\2)Waiver & AGFEptS

waiver
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Cac chirng tir goc va Cac ban sao

‘ ® Xét bé ngoai chung tir co : chit ky, ky hiéu, dau hoic nhan

d  gbc that ctia ngudi phat hanh chig tir, trir phi ban than
chirg tir néu rd nd khong phai 1a ban goc.
- Hodc thé hién la duoc viét, danh may, duc 16, dong dau
bang tay ngudi phat hanh
- Thé hién 14 gidy van thu chinh thirc ctia nguoi phat hanh
chirng tu
- Ho#c ghi rd no 1a chimg tir goc

» Xuat trinh :

- It nhat 1 ban goc/1 chtng tir néu trong L/C
- Néu yéu cau xuat trinh ban sao thi van co thé xuat trinh
ban goc



Cac chirng tir goc va Cac ban sao

‘ Néu L/C yeu cau xuat trinh
- “2 ban giong nhau”
- Gap 2 lan
- Lam 2 ban

— C6 thé xuat trinh:
+ 1 orginal & 1 copy
+ or 2 orginals



Piéu 18: Hoa don thwong mai

“*Do nguwdi thu hwdng phat hanh, phai
dirng tén ngwdi yéu cau, va khéng can
phai Ki( trtr tredng hop quy dinh trong
diéu 38)

M6 ta hang hda, dich vu hoac thuc
hién phai phu hop vé&i mé ta hang héa
trong tin dung.

Ths. Hoang Thi Lan Hwong
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Piéu 18: Hoa don thwong mai

g » A nominated bank acting on Its

: nomination, a confirming bank, if any, or
the Issuing bank may accept a commercial
Invoice Issued for an amount in excess of
the amount permitted by the credit, and
Its decision will be binding upon all
parties, provided the bank in question has
not honoured or negotiated for an
amount in excess of that permitted by the
credit.




e |

' Piéu 18: Hoa don thwong mai

Héa don co sb tién vwot qua so tién

trong L/C c6 thé dwoc chap nhan bdi
ngan hang chi dinh nhwng phai chua
thanh toan hoac thwong lwong thanh
toan cho so tién vwot qua sod tién cua

tin dung.

Ths. Hoang Thi Lan Hwong
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Vi du

Phai bang loai tién nhw cua L/C

i rl"

LA 4

LUrrency & Amount:

JSD1,000,000.00

v

~ InvoiceNo.123 | Invoice No.456
nvoice Amount: nvoice Amount:

,000,000.00 ,560,000.00
(Equivalent to (Equivalent to
SGD1,560,000.00) USD1,000,000.00)

_x
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Piéu 20: Van don dwong bién

Ths. Hoang Thi Lan Hwong
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L e

? hirng tir chuyén ché hang héa bang
dwong bién

» Cac loai chung tir chuyén ché hang hoa
bang duong bién.

» Hinh thirc cta ching tir chuyén ché hang
hoé bang dudng bién.

» NO1 dung cua ching tir chuyén chd hang
hoé bang dudng bién.



Chirng tir chuyén ché hang hoa
bang dwong bién

» Cac loai chirng tir chuyén ché hang hoa
bang dwong bién.

Ths. Hoang Thi Lan Hrong
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Cac loai chirng tir chuyén ché hang
hoa bang dudng bién

=+ UCP 600 chia chi’ng tu chuyén chd hang hoa
bang dudng bién thanh 3 loai:

> Van don dudng bién (Bill of Lading) — Piéu 20 UCP
600

- Gidy gui hang bang dudng bién khdng chuyén
nhugng (Non-Negotiable Seawaybill) — Diéu 21 UCP
600

- Van dan theo hgp dong thué tau (Charter Party Bill
of Lading) — Biéu 22 UCP 600




Chirng tir chuyén ché hang hoa
bang dwong bién

» HInh thic caa ching tir chuyén ché
hang hoa biang dwong bién.

Ths. Hoang Thi Lan Hrong
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Hinh thirc cta chirng tir chuyén ché
hang hoa bang duwdng bién

#- Chirng tu _giay: bao gom 2 mat: mat 1 sé chua
dung nhitng noi dung theo quy dinh, mat 2 chla
dung cac diéu kién va diéu khoan chuyén cha.

» Chirng tu dién tu: UCP 600 khong dé cap trong noi
dung, ma s& cd ban phu trudng hudng dan cu thé
kem theo. Néu phat hanh dudi dang dién td thi
khong bao gom 2 mat ma bao gom 2 bo phan hgp
thanh: bo phan th( nhat goi la ching tu van don
dién tu (Electronic Bill of Lading text) va bo phan tha
hai goi la trang dang ky chuyén doi.




L e

r Chirng tir chuyén ché hang hoa
bing dwong bién

» Noi dung cua chirng tir chuyén ché hang
hoé bang dwong bién.

Ths. Hoang Thi Lan Hrong
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Noi dung cuia chirng tir chuyén ché
hang hoa bang duwdng bién

» Tén goi cua chung ttr.

» Nguoi phat hanh va nguoi ky ching tir.
» Xép hang Ién tau.

» Ngay giao hang.

» Hanh trinh cua hang hoa.

» Chuyén tai.

» Chung tir van chuyén goc.

» DPiéu kién va diéu khoan chuyén ché.




Tén goi cia chirng tir

UCP 600 khong quan tam dén tén goi cua ching tu,
mién la ndi dung cla ching tur dap ’ng nhirng quy
dinh cua UCP.

MOt chirng tu khi xuat trinh tai ngan hang co tiéu dé
cua ching tu la "Bill of Lading” hay “Seawaybill
for Combined Transport Shipment” hay "Port
to Port Shipment' chua phéi la cd sG dé ngan
hang chap nhan hay tu’ choi, viéc chap nhan hay tu
chdi sé& phu thudc vao ndi dung chiing tir thé hién
theo quy dinh.



L e

' Noi dung cua chirng tir chuyen ché
= hang hoa bing dudng bién

» Ngwoi phat hanh va ngwoi ky chikng tir.

Ths. Hoang Thi Lan Hrong

76



Newoi phat hanh va ngwoi ky chirng tir

g+ Nguoi phat hanh ching tur:

> P6i voi van don duong bién va gidy giri hang bang
duong bién, phai chi rd tén nguoi chuyen cho (indicate
the name of the carrier), nhung khong duoc thé hi¢n va
ghi 1a phu thudc vao hop ddng thué tau (contain no
Indication that it is subject to a charter party).

> P6i véi van don theo hop dong thué tau, khong can chi
ro ten nguoi chuyen cho, nhu:ng co ghi la phu thudc vao
hop dong thué tau (contalnlng an indication that it is
subject to charter party).




=.§ Newoi phat hanh va ngwoi ky chirng tir
€= Ngudi ky chimg tir:

0 D01 v6i vdn don dwong bién va gidy gm hang bang dwong
bién, nguoi ky chimng ttr ¢6 thé 1a ngudi chuyén cho hay dai
ly hoac nguoi thay mat nguoi chuyén cho; thuyén trudng hay
dai Iy hodc ngudi thay mat thuyén trudng.

> Poi véi vdn don theo hop dong thué tau, nguoi Ky van don
theo hop don thué tau co thé la thuyén trudng hay dai ly
hodc ngudi thay mat thuyen trudng; chu tau hay dai ly hoac
ngudi thay mat chi tau; ngudi thué tau hay dai Iy hodc ngudi
thay mat nguoi thué fau (nguoi thué tau thuong goi la nguoi
chuyén cho).

0 Ngu:cn Ky ching tir, khi ky phdi thé hién rd tu cach phap ly
cua minh. Riéng d6i voi dai ly, khi ky, ngoai vigc thé hién la
dai ly, con phai ghi ro dai ly cho ai, nghia la phai ghi ro tén
cia nguoi ma minh la dai ly.



L e

' Noi dung cua chirng tir chuyen ché
hang hoa bang dwong bién

» Xép hang Ién tau.

Ths. Hoang Thi Lan Hrong
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Xép hang Ién tau

e Trén cac ching tir chuyén cho hang hoa bang duong
bién, UCP 600 quy dinh rat cu thé vé hang xép l1én tau:

0 Chu’ng tir van chuyén phai chi ro hang hoa da dugc
xep 1én con tau chi dinh tai cang giao hang quy dinh
trong thu tin dung (indicate that the goods have been
shipped on board a name vessel at the port of loading
stated in the credit).

> Noi dung nay trén chimg tir co thé dugc thé hién bang
hai cich, hoic la mot cum tir in san (pre- prlnted
wordmg) hoac la mot ghl chu la hang da duoc x&p Ién
tau va co ghi ngay xép hang Ién tau (an onboard
notation indicating the date on wich the goods have
been shipped in board).




L e

' Noi dung cua chirng tir chuyen ché
hang hoa bang dwong bién

» Ngay giao hang.

Ths. Hoang Thi Lan Hrong
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Ngay giao hang
» Theo quy dinh cua UCP 600:

» Ngay phat hanh van don s€ duoc coi la ngay
giao hang (the date of issuance of the Bill of
Lading will be deemed to be the date of
shipment), trir khi trén chimg tir van chuyén da
c6 ghi chi ngay xép hang 1én tau thi ngay xép
hang lén tau sé duoc coli la ngay giao hang (the
date stated in the on board notation will be
deemed to be the date of shipment).




L e

' Noi dung cua chirng tir chuyen ché
= hang hoa bang dwong bién

» Hanh trinh cia hang hoa.

Ths. Hoang Thi Lan Hrong
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Hanh trinh cua hang hoa

» Theo UCP 600, hanh trinh cta hang hda phai duoc thé hién
cu thé trén chung tir chuyén ché hang hdéa bang duong
bién. Trén chtmg tr van chuyén phai chi rd chuyén hang
duoc giao tir cang xép hang tdi cang do hang da dugc quy
dinh trong thu tin dung (indicate shipment from the port
of loading to the port of discharge stated in the credit).

o Trudng hop trén chung tir van chuyén chua xac dinh rd
duoc cang xép hoic ghi cang du dinh xép hang thi khi xép
hang 1&n tau phai ghi chd rd tén cang xép nhu quy dinh
trong tin dung, ngay xép hang Ién tau va tén tau hang da
xép lén.




L e

' Noi dung cua chirng tir chuyen ché
hang hoéa bang dwong bién

» Chuyén tai.

Ths. Hoang Thi Lan Hrong
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Chuyén tai

» Chuyén tai dugc UCP 600 dé cap doi véi van don duong
b1en va giay gui hang bang duong bién, dbi véi van don theo
hop dong thué tau khong duogc dé cap 6.

» bicu 20 va 21, UCP 600, khoan b va c: trén chimg tir véan
chuyén c6 thé ghl hang hoa s& hodc cd thé chuyén tai mién 1a
toan bo hanh trinh van chuyén chi st dung mdt va cling mot
chirng tir van tai duy nhat.

» Néu hang héa duoc giao bang container, xe mooc hoac sa
lan tau LASH ghl trén ching tur, thi ngay ca khi tin dung thu
cam chuyen tai (even If the credlt prohibits transhlpment)
cac ngan hang van co thé chap nhan mot chung tur véan
chuyén ghi viéc chuyén tai s& hodc cO thé xay ra
(transhipment will of may take place).




L e

' Noi dung cua chirng tir chuyen ché
= hang hoa bang dwong bién

» Chirng tir vin chuyén goc.

Ths. Hoang Thi Lan Hrong
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Chirng tir van tai goc

Trong chuyén chd hang hda bang dudng bién,
khi nhan hang dé chd, ngudi nhan hang dé chd
thuéng phat hanh cho nguGi gui hang 01 ban
goc hoac 01 bo ching tu van tai goc.

UCP 600: Khi xudt trinh chiing tUr van chuyén
goc tai ngdn hang cd thé xudt trinh mot ban
goc duy nhat néu phat hanh mot ban goc, con
phat hanh mot bo thi phai xuat trinh tron bo
ching tu géc da phat hanh.



Vidu

» L/C ghi:

» F32B: USD100,000.00

» F39A: Percentage credit amount: 5/5

» F42P: Deferred payment details: 60 days after shipment date

» F43P: Partial shipment: Not allowed

* FA45A: Description of goods......................

» FA6A: Documents required:

........... Full set of B/L made out to order of the applicant

» Khi xuit trinh:

» C6 2 b chung tir van tai: 2 phuong thirc van tai duong bien
va duong sat, cung khot hanh 1 ngay, cung dén 1 dich

-=> Complying presentation?




Vidu

= « Partial shipment:

* “A presentation consisting more than one set of
transport documents evidencing shipment
commencing on the same means of conveyance and
for the same journey, provided that they indicate the
same destination, will not be regarded as covering a
partial shipment”

» “Shipment on more than one means of conveyance
Is a partial shipment, even if such means of
conveyance leave on the same day for the dame
destination”

-=> Not Complying presentation!




Ap dung UCP 600

» Chirng tir bao hiém.

Ths. Hoang Thi Lan Hrong
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Chirng tir bao hiém
» Dieu 28 UCP 600: Bao gom 9 muc quy
s dinh:

> Loai ching tUr bao hiém, d6i tugng phat
hanh va soO lugng phat hanh: 283, b, ¢, d.

> Ngay cua chdng tuor bao hiém: 28e.

> Loai tién va sb tién bao hiém: 28f.

> Loai bao hiém, loai rdi ro, mdc dd bdo hiém
va cac khoan loai tru: 28g, h, i, j.




Vi du

» L/C quy dinh xuat trinh C/I

o Chung tw xudt trinh:
> C/1 ghi ngay 10 May 2010 (ngay xép hang Ién tiu
trén B/L)
> 01 bdn C/I siza déi (thay thé phin mé td hang héa va

khoi lwong hang héa) ky béi cong ty bio hiém ngay
20 May 2010

> Complying presentation?




Gia han ngay hét han hiéu lrc va

ngay cudi clng phai xuat trinh
Cau hoi:

L/C quy dinh bd Cy tir xuat trinh cho

ngan hang mudn nha@Wao ngay 30/4, o
Viét Nam ngay 30/4WVa 1/5 la ngay 1¢é nén
duoc nghi vay bo chting tir xuat trinh
thanh toan vao ngay 2/5.

Xuat trinh nhu vay hop 1é hay bat hop 16?

-_/-
» aa J
ANA F



Dung sai vé so tién, so lwong va don gia

* Even when partial shipments are not allowed, a
tolerance not to exceed 5% less than the
amount of the credit is allowed, provided that
the quantity of the goods, if stated in the credit,
is shipped in full and a unit price, if stated in the
credit, is not reduced or that sub-article 30 (b)
is not applicable. This tolerance does not apply
when the credit stipulates a specific tolerance
or uses the expressions referred to in sub-
article 30 (a).



Dung sai vé so tién, so lwong va don gia

s 1CC: Ap dung véi CFR or CIF, khi mirc giad khong
yét chinh xac la bao nhiéu, ma dua trén phi BH
hodc chi phi van tai.

« Khi xuat trinh chi'ng tu, nguGi thu huéng ky phat
hda don dua trén phi bao hiém va chi phi van tai
thuc t&, cd thé thap han mdc gid trong don dat
hang

- Dung sai 5% dugc ap dung vai hoa don do ngudi
thu huéng ky phat, mién la khoi lugng hang hoa
dugc van chuyén la day du va don gia khong bi
giam tru.




Dung sai vé so tién, so lwong va don gia

Vi du:

o LC details:
Credit amount: Not exceeding USD 150,000
Goods: 10 trucks
Unit price: USD12,000/unit
Delivery term: CFR Da Nang Port,Vietnam

Freight charges as per actual freight invoice but not exceeding
USD30,000

* Invoice presented:
Goods: 10 trucks
Unit price: USD12,000/unit
Freight charges: USD23,000.
Total invoice amount: USD 143,000 CFR Da Nang Port,Vietnam

» Conclusion: Acceptable!!!




Pieu 31 Giao hang hoac thanh toan tirng phan

g » Giao hang tirng phan: theo cach hiéu
chung, 13 giao hang lam nhiéu dot, nhiéu
lan trong cac thoi diém khac nhau. Nhung
d6i voi nha nhap khau thi s6 hang duoc
nhan mot 1an trén mét con tau tai mot noi
thi c6 thé coi 1a giao hang mot lan.

» Thuc tién giao nhan van tai hang hda quéc
té, dd cho phép ICC duy tri quy tic nham
bao dam thuin loi cho nha xuat khau trong
giao hang.
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VD: nha XK can giao 1 lan 16 hang 10000 tan
gao sang chau phi.

Ngay 15/12/2009 tau nhan hang tai cang Can
Tho 7.000 tan, sau d6 ngay 18/12/2009, tau
nhén tiép s6 hang con lai tai cang Sai Gon. Két
thiic boc hang, tau di dén Chau Phi dé d& hang.
Theo QP cuia Tin dung thu, thuyén trudng tau
cap 2 bo van don ng véi 2 1an nhan hang.
Ngay boc hang ghi trén van don tai cang SG
(18/12/2009) duoc coi 1a ngay giao hang thuc té
ctia Tin dung thu, vi day 14 ngdy muon nhat trén
cac chirng tir van tai.

Viéc xuat trinh hop 1¢, mic di TDT khdng cho
phép giao hang tirg phan.

L



1Giao hang trén cling nhiéu phwong tién
ciua mot phwong thirc

Viéc xuat trinh hon mot bod ching tir van tai thé
hién giao hang trén hon mot phuong tién van tai
trong cung mot phuong thirc phai coi la giao
hang timg phan, ngay ca phuong tién vén
chuyén d6 roi dia diém nhan hang trong cung
mot ngay




Giao hang tirng phan trong chuyén ché qua

buu dién

Vi dac thu cia giao hang bang dudng buu dién, nha XK c6
thé giao hang tai cac trung tAm buu chinh thuan tién nhat
noi giao hang theo quyét dinhcua TDT.

Du hang giri tai nhiéu trung tim buu chinh khac nhau trong
cuing mot thanh phd nhung van c6 thé duoc chuyén di trong
cung mot chuyén hanh trinh.

Do viy, ngan hang s& khong coi 1a giao hang tirmg phan néu
viéc giao hang dugc chimg minh bang Bién lai buu dién,
Gidy chirmg nhan giri hang buu dién, ké ca Bién lai chuyén
phét nhanh.. duoc ghi cung ngay tai dia diém ma TDT quy
dinh.
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Piéu 32. Giao hang hoic thanh toan nhiéu lan

f N N B N N B N NN B N N _§ _§N _§ _§ _§N _§N _§ _§N _§N |

ND, cau tric cua diéu khoan nay
duoc gitr nguyén UCP 500 diéu 41
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TDT yéu cau 300 MT nhua tong hop tri
gia 450.000 USD, giao hang 3 chuyén
déu nhau, gitra cac thang 5,6,7.

Néu ngudi ban ko thé giao chuyén dau
tien vao thang 5 thi TDT col nhu khong
con hiéu luc cho viéc giao hang thang 5
va phan hang con lai.
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Piéu 32. Giao hang heic thanh toan nhiéu lan

Diéu kién nay dua ra nhé‘ipbéo Ve
quyén loi cua nguol NK.

Tuy nhién, nha NK cd thé xem xét
va quyét dinh ¢ mua tiép hay
khong. Néu can, ho s& stra d6i TDT
dé nguoi XK tiép tuc giao hang.
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Diéu 38.
Tin dung cO thé chuyén nhwong

[ e L L ) )

Ths. Hoang Thi Lan Hwong 105



« TD thu chuyén nhuong ghi ré ngan hang dwoc iy
quyén dugc phep chuyén nhuong TD, thi Nguoi thu
huong thir nhat s& yéu cau ngan hang nay chuyén
nhuong.

» Néu tin dung thu cO gia tri tai bat ca ngan hang nao
(available at any bank) thi ngan hang thong bao dong
val tro ngan hang dwoc chi dinh chuyén nhuong.

» Tin dung thu can ghi ré ngan hang duogc phép chuyén
nhuong va chi ngan hang do6 duoc quyén.

____________________________________________________________________________

=> Quan diém cua phong thuong mai quoc gia la “ tranh
nhiéu lan chuyén nhuwong cua cung mot bo chirng tir va do
vay nhiéu lan chiét khau cua cung mot bo chung tu”.

N —————
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OBan chat ciia viée thanh toan bang

TD chuyén nhwong

» Tin dung thu chuyén nhuong |4 phuong thuc
thanh todn cho mot hop dong mua ban hang qua
trung gian. Trong giao dich Quodc té, chuyén
nhuong duoc biéu hién bé"tng hal thuat ngir:

- Assignment

- Transfer
o Tin dung chuyén nhwong 1a phuong thtc thanh
toan tuong tmg vai Hop dong mua ban ba bén,
hoic hop ddong mua ban qua trung gian.
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Can phan biét « chuyén nhwong tién

hang xuat khdu” ciia Diéu khoan nay
voi “ chuyén nhwong quyén thyc hién
Tin dung thy” dugc dé cap ¢ Diéu 38

Theo d6 nguoi dugc chuyén nhugng toan quyén thuc
hién Tin dung thu va xuat trinh chirng tir doi tién

ngan hang phat hanh theo ding cac Piéu khoan cua
tin dung thu va UCP 600.




DOCUMENTARY CREDITS




WHO WE ARE? WHAT IS IT?

e Advising bank » Banking day
* Applicant - Complying

e Beneficiary presentation
« Confirming bank » Confirmation
e Issuing bank  Credit

« Nominated bank  Honour

e Presenter » Negotiation

m===) Article 2 - UCP600
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Nét..oeooo thieeenns...

* ‘On and about |5™ May, 2009” nghia la.....

» ‘Second half of May 2009”...
—— Article 3

* Date of shipment: |0 May 2009

* Presentation date: |0 June 2009

» Expiry date of credit: 8 June 2009
Cé phu hop khong? . Article l4c




Nét..oeooo thieeenns...

» L/C issuance: 5 May 2009
* Presentation date: |0 June 2009
 Certificate of Insurance date: |5 June 2009

NH ttr chbi thanh todn la ding hay sai?
— Article 14i




Nét..oeooo thieeenns...

» L/C : “Transhipment: Not allowed”

* Bill of Lading/ Sea Waybill:“Transhipment
will/may take place”

NH ttr chbi thanh todn la ding hay sai?
Article 20c,2lc

——)







